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EXHIBIT D
SPECIAL PROVISIONS

Fulfillment of Obligation

No covenant, condition, duty, obligation, or undertaking continued or made
a part of this contract will be waived except by written agreement of the
parties hereto, and forbearance or indulgence in any other form or manner
by either party in any regard whatsoever will not constitute a waiver of the
covenant, condition, duty, obligation, or undertaking to be kept, performed
or discharged by the party to which the same may apply; and, until
performance or satisfaction of all covenants, conditions, duties,
obligations, and undertakings is complete, the other party will have the
right to invoke any remedy available under this contract, or under law,
notwithstanding such forbearance or indulgence.

Amendment of Contract

Should either party during the life of this contract desire a change in this
contract, such change will be proposed in writing to the other party. The
other party will acknowledge receipt of the proposal within 10 days and will
have 60 days after receipt of such proposal to review and consider the
proposal, to consult and negotiate with the proposing party, and to accept
or reject the proposal. Acceptance or rejection may be made orally within
said 60-day period, and confirmed in writing within five days thereafter.
The party proposing any such change will have the right to withdraw the
proposal any time prior to acceptance or rejection by the other party. Any
such proposal will set forth a detailed explanation of the reason and basis
for the proposed change, a complete statement of cost and benefits of the
proposed change and the text of the desired amendment to this contract
which would provide for the change. If the proposal is accepted, this
contract will be amended to provide for the change mutually agreed to by
the parties on the condition that the amendment is approved by the
Department of General Services, if necessary.

Contract Disputes

Should a dispute arise between the Contractor and the Department
relating to performance under this contract other than disputes governed
by a dispute resolution process in Chapter 11 of Division 1, Title 9, CCR,
the Contractor will, prior to exercising any other remedy which may be
available, provide the Department with written notice of the particulars of
the dispute within 30 calendar days of the dispute. The Department will
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meet with the Contractor, review the factors in the dispute, and
recommend a means of resolving the dispute before a written response is
given to the Contractor. The Department will provide a written response to
the Contractor within 30 days of receipt of the Contractor’s written notice.

Inspection Rights

The Contractor will allow the Department, HHS, the Comptroller General
of the United States, and other authorized federal and state agencies, or
their duly authorized representatives, to inspect or otherwise evaluate the
quality, appropriateness, and timeliness of services performed under this
contract, and to inspect, evaluate, and audit any and all books, records,
and facilities maintained by the Contractor and subcontractors, pertaining
to such services at any time during normal business hours. Books and
records include, but are not limited to, all physical records originated or
prepared pursuant to the performance under this contract including
working papers, reports, financial records and books of account,
beneficiary records, prescription files, subcontracts, and any other
documentation pertaining to covered services and other related services
for beneficiaries. Upon request, at any time during the period of this
contract, the Contractor will furnish any such record, or copy thereof, to
the Department or HHS. Authorized agencies will maintain the
confidentiality of such books and records in accordance with applicable
laws and regulations.

Notices

All notices to be given under this contract will be in writing and will be
deemed to have been given when mailed, to the Department or the
Contractor at the following addresses:

State Dept. of Mental Health Services
Technical Assistance and Training
Systems of Care Division

1600 Ninth Street, Room 100
Sacramento, CA 95814 , CA

Confidentiality

A. The parties to this agreement will comply with applicable laws and
regulations, including but not limited to Section 5328 et seq. and
Section 14100.2 of the W&I Code and Title 42, CFR, Section 431.300
et seq. regarding the confidentiality of beneficiary information.
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The Contractor will protect from unauthorized disclosure, names and
other identifying information concerning beneficiaries receiving
services pursuant to this contract except for statistical information. The
Contractor will not use identifying information for any purpose other
than carrying out the Contractor’s obligations under this contract.

. The Contractor will not disclose, except as otherwise specifically

permitted by state and federal laws and regulation or this contract or
authorized by the beneficiary, any such identifying information to
anyone other than the State without prior written authorization from the
State in accordance with state and federal laws.

For purposes of the above paragraphs, identifying information will
include, but not be limited to: name, identifying number, symbol, or
other identifying particular assigned to the individual.

Nondiscrimination

A.

Consistent with the requirements of applicable federal or state law, the
Contractor will not engage in any unlawful discriminatory practices in
the admission of beneficiaries, assignments of accommodations,
treatment, evaluation, employment of personnel, or in any other
respect on the basis of race, color, gender, religion, marital status,
national origin, age, sexual preference or mental or physical handicap.

The Contractor will comply with the provisions of Section 504 of the
Rehabilitation Act of 1973, as amended, pertaining to the prohibition of
discrimination against qualified handicapped persons in all federally
assisted programs or activities, as detailed in regulations signed by the
Secretary of Health and Human Services, effective June 2, 1977, and
found in the Federal Register, Volume 42, No. 86, dated May 4, 1977.

. The Contractor will include the nondiscrimination and compliance

provisions of this contract in all subcontracts to perform work under this
contract.

Notwithstanding other provisions of this section, the Contractor may
require a determination of medical necessity pursuant to Title 9, CCR,
Section 1820.205, Section 1830.205 or Section 1830.210, prior to
providing covered services to a beneficiary.
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Patients’ Rights

The parties to this contract will comply with applicable laws, regulations
and State policies relating to patients’ rights.

Relationship of the Parties

The Department and the Contractor are, and will at all times be deemed to
be, independent agencies. Each party to this agreement will be wholly
responsible for the manner in which it performs the obligations and
services required of it by the terms of this agreement. Nothing herein
contained will be construed as creating the relationship of employer and
employee, or principal and agent, between the parties or any of their
agents or employees. Each party assumes exclusively the responsibility
for the acts of its employees or agents as they relate to the services to be
provided during the course and scope of their employment. The
Department, its agents and employees, will not be entitled to any rights or
privileges of Contractor employees and will not be considered in any
manner to be Contractor employees. The Contractor, its agents and
employees, will not be entitled to any rights or privileges of state
employees and will not be considered in any manner to be state
employees.

Waiver of Default

Waiver of any default will not be deemed to be a waiver of any subsequent
default. Waiver of breach of any provision of this agreement will not be
deemed to be a waiver of any other or subsequent breach, and will not be
construed to be a modification of the terms of this contract.



